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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Eighteenth Report — “Curtin University Statute No. 5 — Election of Council Members and 

Curtin University Statute No. 12 — Admission and Enrolment” — Tabling 
MS E. HAMILTON (Joondalup) [10.09 am]: I present for tabling the eighteenth report of the Joint Standing 
Committee on Delegated Legislation titled “Curtin University Statute No. 5 — Election of Council Members and 
Curtin University Statute No. 12 — Admission and Enrolment”. 
[See paper 4011.] 
Ms E. HAMILTON: The report I have just tabled serves two purposes. Firstly, it advises the house of the 
committee’s recommendation that Curtin University Statute No. 5, “Election of Council Members”, be disallowed. 
Secondly, it provides information to the house about the committee’s concerns about Curtin University’s 
interpretation of the Curtin University Act 1966. 
In relation to the disallowance, the Curtin act creates a hierarchy of regulation. Firstly, the university council may 
make statutes about certain matters set out in the act. Statutes must be approved by the Governor, published in the 
Government Gazette and laid before Parliament. Statutes are subject to disallowance. Secondly, the university council 
may make rules under statutes. Rules do not require the approval of the Governor and are not subject to disallowance. 
In the committee’s view, rules are subsidiary to statutes and are intended to contain administrative or auxiliary matters 
to statutes. The act requires the manner of election of council members to be prescribed by statute. Curtin statute 5 
fails to prescribe the manner of electing members of council and instead provides that the manner of election will 
be set out in the rules. In the committee’s view, by electing to prescribe such matters in rules rather than statutes, 
Curtin is in effect avoiding the scrutiny of Parliament. The committee recommends that statute 5 be disallowed. 
I turn to the Curtin University Act in general. The information in the report sets out the committee’s and Curtin’s 
competing interpretations of the Curtin act. The committee is very concerned about Curtin’s interpretation of the 
Curtin act, which results in Curtin rather than Parliament deciding which material will be scrutinised by Parliament. 
The issue for further consideration is whether the act intends to provide Curtin with a discretion to determine 
whether subject matters set out in section 34 of the act should be subject to disallowance. I commend the report to 
the house. 

Nineteenth Report — “Annual Report 2020” — Tabling 

MS E. HAMILTON (Joondalup) [10.11 am]: I present for tabling the nineteenth report of the Joint Standing 
Committee on Delegated Legislation, titled “Annual Report 2020”. 

[See paper 4012.] 

Ms E. HAMILTON: The report that I have just tabled advises the house of the key activities of the committee for 
the 2020 calendar year. The committee scrutinises instruments made under statutory delegation and determines 
whether the instruments are beyond the scope of the delegated power or are otherwise in breach of the committee’s 
terms of reference. The committee continues to scrutinise large volumes of delegated legislation. This year, the 
committee scrutinised 330 instruments, including 181 regulations and 18 local laws. Motions for the disallowance 
of delegated legislation usually do not proceed if satisfactory undertakings are given to the committee. The committee 
recommends disallowance only as a last resort. During 2020, the committee received two ministerial and 17 local 
government undertakings. The committee requested undertakings from two local governments to repeal local 
laws in their entirety due to the large volume of issues contained within them. These undertakings were provided 
to the committee. 

The committee tabled three reports this year. In one of those reports, the committee recommended that an instrument 
be disallowed, that instrument being Curtin University Statute No. 5, “Election of Council Members”. That disallowance 
is set to be debated in the other place on its last day of sitting. The committee also drew Parliament’s attention to its 
concerns about Curtin University’s interpretation of the Curtin University Act 1966, which results in Curtin University 
rather than the Parliament deciding which of its regulatory material will be scrutinised by the Parliament. 

The committee trusts that the matters noted in this report will assist persons and bodies making delegated legislation 
to understand the committee’s processes. I commend the report to the house. 

DR D.J. HONEY (Cottesloe) [10.13 am]: I want to make a brief contribution. First of all, I want to recognise the 
effort of the Chair of the Joint Standing Committee on Delegated Legislation, the member for Joondalup, for the 
excellent work that she does. One of the pleasures of this place—I think this is true for all members—is the 
participation in committees. We get to know members outside the political sphere, if you like, and we get to know 
them as people and for the work that they do. The member for Joondalup does an excellent job chairing this 
committee. I want to recognise my other committee members: Hon Martin Pritchard; Hon Kyle McGinn, who has 
now been replaced; the member for Murray–Wellington; and the member for Kalgoorlie. I wanted to especially 
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recognise Hon Robin Chapple, who has been a member of Parliament for almost 20 years in the other place. He is 
an outstanding parliamentarian. He has had to leave for personal health reasons, which is very tragic and sad, but 
in his normal way, he is very stoic and upbeat about all that. He really is an outstanding parliamentarian. I particularly 
acknowledge the importance of corporate memory. I think it is probably fair to say that Hon Robin Chapple and 
Hon Martin Pritchard are at the heart and soul of the delegated legislation committee, because they have been on 
it for some time and they remember those things. 

Delegated legislation is not a sexy committee. It is not necessarily one of those committees that everyone is 
champing at the bit to get on, but it plays a critical role, and that was exemplified in the original statement that the 
member for Joondalup gave about the Curtin University council. It is very important that we do not let our processes 
degrade. I do not wish to conflate this in any way, but today we heard an announcement about military behaviour 
overseas. At the root core of that was the breakdown of proper process and procedure. In this place, I think it is 
really important that we always make sure that proper processes and procedures are followed. 

I also want to recognise the staff. As always in this place, we are superbly served by our staff. I am on two committees 
and it is true for both of these committees. I recognise Denise Wong, our legal advisory officer; Laura Hutchinson 
and Shoshanna McNerney, who are also legal advisory officers; and Clair Siva, the committee clerk. As everyone 
knows, the people in those administrative roles make the rest of us look organised. I am very grateful for that, and 
I certainly commend the report to the house. Thank you. 
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